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Confidentiality: How One Slmple
Glause Gan Spell Torment

Regardless of your practice area, confidentiality clauses should be no
stranger to you. Whether settling a minor personal injury claim or a
multimillion-dollar settlement, these clauses can spell financial
disaster if you are not careful. If you don’t work in the civil arena, live
under a rock, or simply just don’t deal with settlement agreements,
you may be asking: What is a confidentiality clause?

In the most basic definition, a confidentiality clause is a provision of a
settlement agreement or contract that states neither party can
discuss the details of the claim, case, or settlement. It seems simple
and straightforward, right? Wrong. There is a giant misconception
about the importance of these clauses. Seemingly, the general
understanding is that these clauses are boilerplate and don’t have any
real impact on the client. So, as long as your client isn’t broadcasting
the details of the case or settlement, then there isn’t any impact. The
misconception is rooted in a misguided idea that the clause is
standard, so it's impact and relevance is nominal. However, as one of
the most prolific athletes and controversial figures has learned, this is
not the case.

Dennis Rodman, an NBA Hall of Famer, was sued by a photographer
following an altercation that occurred in a game between the Chicago
Bulls and the Minnesota Timberwolves during the 1997 season. While
fighting with Kevin Garnett for a rebound, Rodman fell out of bounds
and tripped over camera equipment. Amos, photographer for the
Timberwolves, went in for a photo of Rodman lying on the floor. In a fit
of frustration, Rodman kicked Amos between the legs causing injury.
As a result of his actions, Rodman agreed to settle outside of court
with Amos for $200,000.00.

Part of this agreement was a confidentiality clause. The problem with
the clause, illustrating the problem plaintiffs’ attorneys deal with, was

the lack of value specifically applied to the
confidentiality clause. When Amos filed his taxes,

he excluded the settlement as he believed (and was likely advised) that
personal injury settlements are not taxable. However, Amos soon
learned that only the money for physical injuries was non-taxable. The
court used a dominant reason analysis to resolve the dispute. This
analysis looks to the underlying reason, or dominant reason, that
payment is made; looking at the terms of the agreement, or lack
thereof, for an allocation between physical and non-physical injuries
and values attached thereto.

Despite his argument that the confidentiality agreement was only a
nominal amount of his settlement agreement, the court ultimately
found that 40% of his settlement was consideration for the
confidentiality clause!

This landmark case should serve as a warning for those entering into
agreements with seemingly boilerplate confidentiality clause language.
While each case may be different and parties may disagree on tactics,
consider the following when entering into agreements:
Do not agree to confidentiality clauses or specifically
negotiate the terms;
Make specific allocations detailing the amount of the
settlement attributed to physical injuries compared to
nonphysical damages.
One way to make a confidentiality clause non-taxable is by
making the confidentiality mutual:

While defendants and plaintiffs may have differing views or adverse
reactions to specific provisions, take the time to review these
provisions and work amicably with opposing counsel to resolve these
disputes as they arise. It is more than likely that a defendant might not
agree to completely omit a confidentiality clause, but everything we do
as lawyers is focused on one shared concept: To protect and act in the
best interests of our clients. Taking the extra few minutes to review,
discuss or negotiate these types of clauses is a must.
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Law has always been a popular genre for film and TV
producers. From Perry Mason to Law and Order
(Chonk-Chonk!), Hollywood has used the exploits of
lawyers to entertain audiences since its earliest days.
Over the years they also inspired countless attorneys
and legal professionals down their chosen career path.
Boyk Law attorneys Mike Bruno and Zac Shaffer
highlight their favorites.

Lac Shaffer’s Favorites

Suits - Suits is without
a doubt my favorite tv
show centered around
the practice of law
(albeit the unauthorized
practice of law, but
nonetheless). Suits is
centered around two
men, a young and
brilliant New Yorker
who has a photographic
memory, Mike Ross;
and a slightly older and
charismatic attorney who works at one of the most
prestigious law firms in New York, Harvey Specter.
Harvey, after being named Senior Partner, hires Mike
as his associate knowing the entire time that Mike has
not went to any law school, anywhere. While the
antagonist consistently changes based on the type
and nature of the case they are working, what makes
this show hingeworthy is the constant drama circling
around the cast keeping Mike’s secret from the world.
The dramatization and ridiculous nature of the show
keeps you engaged and delivers “Hollywood” advice
about how to successfully become a top-tier attorney.
But, from one attorney to another, it is probably best
to avoid the transgressions and ethical dilemmas
posed in nearly every episode.

Lincoln Lawyer
- The Lincoln
Lawyer is one of
the best
modern-day
adaptations of a
box office
success.
Originally,
Matthew
McConaughey
starred in the
2011 film based on the 2005 novel written by
Michael Connelly. The main character, Los Angeles
attorney Mickey Haller, is a criminal defense attorney
who is famous for two main reasons: (1) his legal
prowess and work ethic and (2) his Lincoln Town Car.
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Legal TV/MoVIeS., ...

Mickey is iconically named the Lincoln Lawyer because to
meet the demand of his clients, he works out of his car
while traveling court house to court house rather than out
of an office. What sets this TV show apart from others is
the intertwined plots between clients and the plot string
that Mickey continues to pull as he works each case and
attempts to protect those he cares about. Similar to Suits,
the show is riddled with ethical dilemmas and attempts to
deliver sound legal ideas on how an attorney should act to
protect their oath as counselor and become successful. In
my opinion, The Lincoln Lawyer stands out due to its short
seasons. Each episode is meaningful and important and
this show is able to keep your attention engaged
throughout every moment.

Boston Legal - While Suits and The Lincoln Lawyer are
more recent, one of the better “dated” legal TV shows was
Boston Legal. While the other shows have comedic relief,
the premise of those
shows is drama.
Comparatively, Boston
Legal was designed for
comedy. This legal
comedy drama starred
none other than William
Shatner, James Spader,
and Candice Bergen.
Shatner plays Denny
Crane, whois a 70 year
old eccentric attorney
who is portrayed as loose
cannon, but in reality suffers from early-onset Alzheimer'’s.
Opposite Shatner, Spader plays Alan Shore, a middle aged
attorney who is less eccentric, but uses questionable
methods to say the least in his practice. The relationship
between these two characters and the quirky, completely
unrealistic antics of the attorneys make this one of my
favorite legal TV shows. Boston Legal is a spin-off of
another great show, Private Practice. While | have never
seen the original series, Boston Legal is enjoyable all the
same. If you haven’t watched this show, | would highly
recommend it to anyone. And, if you have, then you
already know the name: Denny Crane (*written and
intended to be read in the voice of William Shatner).

The Movie that Influenced Mike Bruno's

Legal Career

The 1970s was my decade. At the beginning, | was in
middle school, still trying to figure out a school day without
recess. By the end of the decade, | was a first-year law
student, the very first step towards becoming a lawyer.
What brought me from middle school to law student? Two
things: a gentle nudge from a lawyer who also happened to
be my dad. Secondly, watching a movie, The Paper Chase,
which dramatized a group of first-year law students in the

setting of a New England Law School.

The Paper Chase was a 1973 movie starring Timothy
Bottoms, Lindsay Wagner and John Houseman. I first saw

it years later when it was broadcast on TV. It was later
adapted into a 1978 TV series that ran 4 seasons on CBS,
PBS & Showtime.

The central character was James Hart, struggling to adapt
to the pressures of the first semester of law school.
Professor Charles Kingsfield, was played by John
Houseman, who won an Academy Award as Best
Supporting Actor. He taught contract law using the
Socratic method, which uses a series of questions to
encompass critical thinking. It was high drama when
Professor Kingsfield looked at the seating chart and called
on a student. He was intimidating. It was sink or swim. An
answer would lead to another question. If the student
hesitated, he would call another name.

There were plenty of entertaining scenes of Hart
interacting with his fellow students. They formed a student
group, and there were disagreements. One classmate had
a pedigree and felt entitled. Another was married and
struggled to find the balance between married life and law
school. Of course, Hart falls for a girl unconnected with the
law school, until he later discovers otherwise.

The dramatization of a mixed group of students, being
challenged in search of a goal is something | found to be
enticing. | saw myself in Hart, a smart, sometimes
struggling student trying to
navigate the maze of law
school. Fortunately, |
learned much later, that
The Paper Chase was
fiction and not very much
like my actual Law School
experience. | say
fortunately because had
the movie mirrored my
actual law school
experiences, |'d probably
have become a carpenter.
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Over the coming months, The Boyk Law Report will
spotlight new technologies and services offered

to assist attorneys and law offices. While primarily
focused on the uses of Al, each article is meant to

provide feedback and introduce you all to the different
types of technology that can be used.
Tavrn
[ | It is undisputed that we live in the
1 era of technology. From expensive
computers in our pockets to the
vehicles that we drive, society is
dependent on technology. Despite
the numerous and inevitable frustrations that we have
with certain gadgets, technology was designed to make
our lives easier. One form of technology that is highly
controversial, especially in the legal community, is
Artificial Intelligence (Al). From ChatGPT to that
computer in your pocket, Al is becoming extremely
popular. But, as we all know, nothing is perfect.

First up we have an incredibly user-friendly and helpful
tool called Tavrn. Tavrn is online software that can
assist in drafting demands and medical summaries. As
a personal injury attorney, the concept and its benefits
speak for itself. However, the simple-to-use format can
prove to be beneficial to many other areas of law.

T Tavm

State of the art
Al-powered
demand letters
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Tavrn's
process is
simple and
requires three
steps. First,
upload all
medical bills
into the portal.
While we
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are still experi-
menting with Tavrn, it is important to remember basic
tenants of logic. The more documents uploaded, the
longer it will take to receive the report and/or summary.
After you have uploaded all of your documents, the next
thing to do is wait. Simple enough, right?

Finally, once your summary and/or report is ready, you
need to review the document for accuracy and mistakes.
As attorneys, we are responsible for the information,
work product, and documentation that we utilize.
Whether you are using the summary in court, sharing the
summary with counsel, or utilizing it to prepare, you want
to ensure you have precise and accurate information.
Simply put: Rule 11 of the Ohio Rules of Professional
Conduct still applies. Tavn is extremely useful, efficient,
and helpful; but, it is still technology that continues to
adapt and develop.

linterviewed individuals in my office who have also
used Tavrn, and their reviews were similar. The product
is highly recommended. Tavrn is easy to use and the
product formatting is simple and direct. There may be
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delays due to the number of documents, the server,
[insert any reason that technology has caused delays
in your life before], etc., but the customer service is
very responsive and knowledgeable. Other than that
one, isolated incident, Tavrn has been a tremendous
help in our day-to-day practice.

If you have never used Tavrn, or Al, in your practice,
it is a safe starting point to dip your toes into the
unknown. However, you were hired by your clients as
the attorney. Al, including Tavrn, cannot replace your
value as an attorney. It can help grow your practice
and increase your value, but if blindly relied upon,
can easily do the opposite.

“I think trust comes from transparency and control.
You want to see the datasets that these models have
been trained on. You want to see how this model has
been built, what kind of biases it includes. That’s
how you can trust the system. It's really hard to
trust something that you don’t understand.” — Clem
Delangue, CEO and Co-Founder of Hugging Face

Whether you have an injury case that is outside your core practice area, a
case you do not have time or the resources to pursue on your own, or a case
outside your geographic area, our firm would love to talk with you about a
referral or being associated as co-counsel.

Charles Boyk Law was founded more than 20 years ago with the intent of helping
people in need. Behind a team of outstanding lawyers, professional support staff,
and state-of-the-art technology, our firm has grown to become one of the leading
personal injury law firms in NW Ohio and SE Michigan.

We are proud to work with co-counsel throughout the country. And when
those cases resolve, we are honored to pay significant referral and

We consider it an honor to be contacted by attorneys, both locally and across the
U.S., who are seeking co-counsel to help litigate complex personal injury cases. It
is an even greater honor when those attorneys refer us a case involving their loved
ones or friends.

co-counsel fees.

For more information about Co-Counsel Opportunities, contact Charles E Boyk
Law Offices, by phone at 419-241-1395, email at referceb@charleshoyk-law.com
or visit our website, www.charlesboyk-law.com/referral

Our co-counsel newsletter is tailored to attorneys. It highlights examples of cases
we are handling and provides updates on litigation. If you have a personal injury
case you are looking to refer, we invite you to consider our firm. Our team of
attorneys and professional staff have the experience, knowledge and resources to
provide your clients with the best representation and maximize the recovery.
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Tuledu Anurnev SamBnIunn Refires

Sam successfully

represented thousands

of plaintiffs in For more information about
Northwest Ohio and Co-Counsel Opportunities, contact
Southeast Michigan Charles E Boyk Law Offices, by

over the years. He phone at 419-241-1395, email at

3
0
brought a wealth of 0
experience and insight referceh@charleshoyk-law.com .
to Charles Boyk Law or visit our website, ;

Famed Toledo Attorney Sam Bolotin is retiring and Offices, LLC when he www.charlesboyk-law.com/referral j .
stepping away from active practice. joined the firm as Of-Counsel in late 2019. : i
His illustrious career spanned more than 45 yearsin ~ "Sam Bolotin's legal knowledge and skills made him (>)'
practice. He had a Superb Rating by AVWWO, andwas  one of the premier personal injury lawyers in Ohio," 0
selected for membership in multiple prestigious said Chuck Boyk. "His experience provided a distinct m)
organizations: including Super Lawyers, National advantage for our clients." 11}
Board of Civil Trial Advocates, and Top 100 |
American Trial Lawyers Association. Congratulations Sam Bolotin! We wish him continued 18
health and happiness as he steps away from active %

practice. U

Help us stay current by letting us know! Call 419.241.1395 or e-mail marketing@charleshoyk-law.com





