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Lawsuit Flled Afler Nursing Home
Neglect Gase Ruled Homicide

Charles Boyk Law is co-counsel
with Michael Hill Trial Law, a

| firm specializing in Nursing
Home Abuse cases, ona
wrongful death lawsuit against
Arbors at Oregon Nursing and
n 18 Rehabilitation Center, following
the death of 73-year-old
patient, Lucy Garcia.
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The Lucas County Coroner
performed an autopsy on Lucy
Garcia and reviewed her medical records from St. Charles Medical
Center and Arbors at Oregon. The coroner determined her cause of
death was a homicide, with a primary cause of death listed as
complications from a Stage 4 bedsore caused by medical neglect.

Lucy Garcia

Michael Mooney of Michael Hill Trial Law says, “In the twilight of her
life, she should have been treated with dignity and respect, and
Arbors at Oregon just did not provide that to her.”

The lawsuit filed in Lucas County Common Pleas Court involves
multiple claims, including medical negligence, recklessness,
wrongful death, and Resident's Rights Law violations, involving
Arbors at Oregon’s “inadequate care of Lucy Garcia and the
corporate control of the facility leading to inadequate care that led to
Lucy Garcia’s untimely and wrongful death on July 2, 2024.

Lucy Garcia was admitted to Arbors at Oregon on January 25, 2023
for long-term residential care following complications of a stroke. Her
stroke weakened the left side of her body and her left arm in
particular. Upon admission, the facility was aware that Lucy required
assistance from staff to get in and out of bed, to move herself around
in bed, and with getting to the toilet.

Arbors at Oregon’s administration and admissions staff assured
Lucy’s family that they could “meet her care needs, keep her safe,
and assure her rights at a nursing home resident would be
protected.” They also represented to Lucy’s family that they had
“sufficient numbers of well-trained, qualified, and compassionate
nursing staff to provide appropriate care to Lucy

and all the other residents under their care”.

However, the complaint alleges that “Arbors at Oregon’s administra-
tion and admissions staff knew resident’s
needs were not being met, that residents were

not being kept safe and in fact suffered from preventable injuries
such as bedsores, infections, falls, and even death.

The complaint also claims that “Arbors at Oregon knew that the
reason for these preventable injuries was due to having insufficient
nursing staff to meet the residents’ needs, nursing staff who were
not adequately or appropriately trained to provide care to the
residents, and nursing staff who were not compassionate to the
needs and rights of the residents.”

Arbors is also accused of misreporting patient’s bedsores as
“abrasions” because the facility is required to report new bedsores
occurring while a resident in their care to the Centers for Medicare.
Such reporting negatively affects a facility’s “Quality Measures”
rating, which Medicare makes accessible to the public through its
“Nursing Home Compare” online tool intended to help consumers
select the best nursing home available.

The Defendants operate Arbors of Oregon and fifteen other care
facilities across the state of Ohio. This case has garnered significant
coverage, including local TV news stories and multiple articles in
USA Today.

The Plaintiff brings this action for compensation for the harms and
losses sustained as the result of the negligence, recklessness,
conscious disregard, reckless disregard, conduct by which -
through heedless indifference to the consequences — the
Defendants or their staff disregarded a substantial and unjustifiable
risk that the health care provider's conduct is likely to cause, at the
time those services or that treatment or care were rendered, an
unreasonable risk of injury, death, or loss to person or property, or
intentional misconduct or willful or wanton misconduct, and other
wrongful conduct described herein or discovered during litigation.

This plaintiff requests a trial by jury. The case is pending before
Lucas County Common Pleas Court Judge Eric Allen Marks.
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Savs Defense Attorney, Merle Dech. ...

“I think why | get along with the so-called difficult clients,
goes hack to my upbringing in the military. I grew up on U.S.
Army bases. | think it was Colin Powell who said that the
military was the first to equal-opportunity program from the
government. .. Itis really a cross-section of society. | dealt
with people of different colors, of different creeds, different
religions, everything, a big melting pot, all on that base. .. | got
to deal with people throughout different cross sections of the
community and | think I've advanced that into my law
practice.”

As an Army Brat, Dech moved around a lot; California,
Virginia, NY, even spending time in Germany in the 80s. He
earned his GED and
attended college at
the University of
Maryland, in Munich,
where he made some
spending money as a
roadie, for some

1 AMAN IRONMAN

. . . | infamous rock bands him deal with his stressful work.
interesting attorneys in town. I've known and worked .
ith him dh d tosit down to talk with traveling through on
WIth Nim for years, and N1é agreed 1o St down to talk wi their European tours. The majority of the cases Dech handles today are very serious

offenses or cases where the defendant and Council have had
a breakdown in a relationship: Aggravated Murders, Capital
Murder cases, murders, rapes, kidnappings, Aggravated
Robberies and Aggravated Burglaries. Dech recalls one judge

me on an episode of our Boyk Brief Podcast. “The Grateful Dead. |

did Santana, | did
Queen. | saw Freddie
Mercury. And his

He is a fantastic Toledo attorney, with over 30 years of
experience. He has a reputation as one of the absolute
top criminal defense attorneys in Northwestern Ohio,

. . . teeth were huge,” told him he won't give him something easy, because that is
which means he is often called in when the court has says Dech. “But the wasting his talent.
problematic defendants. big thing was the

u - . Rolling Stones who
| represent the criminally accused in both state and came into Munich for

federal courts,” says Dech. “A lot of my practice is with tw rtsinJ
Indigent defendants in Lucas County, Hancock County, 19?3;0[]02 eﬁ S":)pl;?]Z d
and Wood County Common Pleas Court. | also practice in o
the United States District Court.”

Most attorneys never have to deal with a murder case, let
alone a death penalty case. How does Dech deal with those?
“In the capital cases, you really have to dig in because the
government is going for the ultimate penalty and that is taking
up, and they were aperson's life.”
great.”
At the beginning of my own career, | did a ton of criminal
defense work. | still respect the attorneys that do that, but
how do you respond when you're at a party and people ask,

“I like to say if you come to me for a divorce, you'll
remain married and you'll pick up three new kids, so |
don't play with anything but criminal law,” explains Dech.

Merle looked different
in the 80s. “Some

people have “How could you represent those type of people? How do you
. . . N described me as the sleep at night?”
Merle Dech is often calledlln when a court is dealmgwﬂh Unabomber,” recalls Dech. “I had very long hair and | kind of g
somegne fdac;(r][g a velry ds.:ff'oults charﬁe otrhthe' defendant is look like some people's booking photos, quite frankly.” Dech doesn't hesitate with his answer. “I respond that the
fr? st ﬁre ﬁ. Iremti y ditticult, or after they ve gone Constitution doesn't discriminate. Under the Constitution, it's
rough multiple attorneys. He transferred to the University of Michigan to finish his equal justice for all,” explains Dech. “The Constitution applies
bachelor’s degree and lived next door to a guy named Jim to all of us. We have to go back to the simple concept that the

“I've had a few judges refer to me as a Crazy Client
Whisperer, says Dech. “I deal with people who have had
prior counsel problems. | have been as high as the sixth
lawyer for defendant. Infact, I went to trial with that
defendant, and he was found not guilty. .. A court will call
me and ask if | can come on board and take care of a
matter, and | do it,” he explains.

Harbaugh. “We played Euchre in my apartment, says Dech.” founding fathers decided that we are presumed innocent until
the government has proven each and every element, beyond
“| applied to law school and Toledo offered me a full areasonable doubt. And | say one day they may come for
scholarship which | lost after first year grades, and | stayed you”
here and | just dug it out ever since.”
| respect the judges that go out of their way to a point really

Dech played rugby for years and was past-President of the good attorneys for the really serious cases because they
. Toledo Rugby Club. “I played soccer in high school before it understand that it's the right thing to do. They need to make
What makes Merle Dech, the attorney they call? His was cool and | played a little adult league soccer,” recalls sure that the people that are facing the most serious charges,

father once told him, “Those who need Justice the most
can afford it the least”. He puts that sentiment into his
work for his clients. Merle Dech was born in Lancaster
Pennsylvania, where his father was a pastor in the United
Church of Christ before joining the Army as a Chaplain.

Dech, “but | always was a runner. | do triathlons, and | have have really excellent attorneys, like Merle Dech. “If you need
finished three Iron Man triathlons and an additional Triathlon ~ me,” says Dech, “you’re in real trouble.”
which is of Iron Man distance, where you swim 2.4 miles,

cycle 112 miles or so and then for dessert, you run a

marathon or walk/run a marathon.” He says the exercise helps




Can File Claim of Emotional Distress ...

Everyone who owns a pet knows the cardinal rule: Pets
are family. Unfortunately, the law does not follow the
same rules. In Ohio, like most, if not all other state laws,
pets are considered and treated as nothing more

than property. The precedent has been clear and
unwavering. This concept traces its roots back to the
mid-1900s and is even codified in current Ohio
statutes. Essentially, emotional damages for the loss of
a pet were not compensable under Ohio law, a plaintiff
was only entitled to the cost of medical and/or vet hills,
not emotional damages. But, as the saying goes, “times
are changing.”

Inavery recent case, the Fifth District Court of Appeals
opened the door for those who were unfortunate
enough to lose their furry family member in front of
them. In Williams v. Toy, the plaintiff was walking her
two beloved dogs when the defendant’s dog jumped
over a fence and attacked. As a result of the attack, one

of the plaintiff's dogs passed away. Williams filed a
lawsuit against the defendant claiming, among others,
negligent infliction of emotional distress. The trial court
granted summary judgment to Toy and dismissed
Plaintiff's emotional distress claim. In its holding, the
court relied on defendant’s arguments that a person is
not entitled to recover non-economic damages for
injuries to animals.

However, the appellate court overturned this decision.
The Fifth District Court of Appeals found that a pet
owner can bring a claim for negligent infliction of
emotional distress if they were in the zone of danger
during the attack. While this decision is not directly
stating that a pet owner can recover non-economic
damages for the death of their beloved pet, it did open
the door for change. Ultimately, the decision simply
allowed this type of claim to survive summary judgment
and allowed this plaintiff to be heard by a jury. It clearly

shows that these types of claims are actionable and
introduces non-economic damages to cases that
historically case law has not permitted.

While this case was decided in the Fifth District, it
does create a blueprint for plaintiff attorneys to
recover emotional damages in these circumstances
under Ohio law. Generally speaking, the Williams
case expanded on additional issues regarding these
types of claims, including a discussion regarding
requirements for expert testimony pertaining to the
genuineness of emotional distress claims. Despite
the numerous procedural and evidentiary issues
presented in the Williams case, the holding can be
considered nothing less than groundbreaking.

So, while the future is still unknown, those who have
tragically lost their “fur-baby” may now have a legal
remedy for their suffering.

You Gan’t Spell Holiday Spirit Without Litigation

Holiday season usually brings joy and glee, but nothing
quite compares to having money to deck the halls. While
most express gratitude and happiness for spending time
with family and friends, these lawsuits show that good
tidings aren’t for all:
B An attorney in Manhattan was forced to listen
to the Christmastime classic “Jingle Bells” all day,

every day and finally said “Bah Humbug!” After
the relentless, auditory onslaught of this magic
song became too much, he sued his neighbor who
was playing the music for noise pollution and won!
He clearly believed that “Silent Night” was superior.

B The holiday season is all about traditions: music,
lights, and watching your favorite football team
lose on Christmas Day. One of the newer, and most
popular traditions, is the playful elf on a shelf. But,
nothing spells Christmas like a good ole’ fashioned
monopoly. After the creation of the original “Elf on
a Shelf”, various similar products came out and
these creators were sued for stealing profits.

As Christopher Lambert (Connor MacCleod in the
holiday classic “Highlander”) eloquently said
“There can be only one.”

B Despite what the attorney in the first example
claimed and won, not all courts agree that holiday
music is a bad thing. In 2016, residents of a jail

in Arizona sued their county jail for playing
holiday music half of the day. They must have
spoken with the Manhattan based attorney, as
they sued for cruel and unusual punishment and
for violations of their religious rights! The federal
court judges, however, were prancing, dancing,
and dashing to the defense of these classics
and held that Rudolph’s red nose showed the
way for Santa, not the inmates’ way toa
successful lawsuit.

From our family to yours, please have a safe and fun
holiday season. Happy Holidays!

ABOUT THE CO-COUNSEL NEWSLETTER

Whether you have an injury case that is outside your core practice area, a
case you do not have time or the resources to pursue on your own, or a case
outside your geographic area, our firm would love to talk with you about a
referral or being associated as co-counsel.

We are proud to work with co-counsel throughout the country. And when
those cases resolve, we are honored to pay significant referral and
co-counsel fees.

For more information about Co-Counsel Opportunities, contact Charles E Boyk

Law Offices, by phone at 419-241-1395, email at referceb@charleshoyk-law.com

or visit our website, www.charlesboyk-law.com/referral

Charles Boyk Law was founded more than 20 years ago with the intent of helping
people in need. Behind a team of outstanding lawyers, professional support staff,
and state-of-the-art technology, our firm has grown to hecome one of the leading
personal injury law firms in NW Ohio and SE Michigan.

We consider it an honor to be contacted by attorneys, both locally and across the
U.S., who are seeking co-counsel to help litigate complex personal injury cases. It
is an even greater honor when those attorneys refer us a case involving their loved
ones or friends.

Our co-counsel newsletter is tailored to attorneys. It highlights examples of cases
we are handling and provides updates on litigation. If you have a personal injury
case you are looking to refer, we invite you to consider our firm. Our team of
attorneys and professional staff have the experience, knowledge and resources to
provide your clients with the best representation and maximize the recovery.
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TBA/Children’s Services: Holiday Drive

The Toledo Bar Association, Charles Boyk Law Offices, and the UT College of Law Student
Bar Association are teaming up with Lucas County Children’s Services to sponsor a holiday
gift drive for abused and neglected children.

Your donated gift may be the only one they
receive. Whether you give one gift or 100, your
support is appreciated. Donations are accepted
through Dec. 12 and can be dropped off at
Charles Boyk Law Office in Holland, the Toledo
Bar Association, and the University of Toledo
College of Law.
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Tips for Lawyers Hiring Private Investioators s e

Over the years | have of state case. numerous household items for motion-detected video
Cnrm]'at-e [ntelligence used many private Make sure you establish clearly understood goals and  recording. They also have the experience and technology
CONEULTANTS investigators. costs per hour and other expenses. for installing real-time GPS tracking devices. CIC can

Twenty-five years ago. Get an estimated cost of the investigation and an provide access to evidence using convenient and secure
| found Steve Cotner and Corporate Intelligence Consultants investigative plan they everyone agrees on. This keeps  online technology that makes it easy for their clients to
and | stopped shopping. Top quality work, reasonable prices, costs down. watch.
and the feeling that you have “a partner” on the specific Make sure the investigator is licensed in the state
case. Most of his investigators are former law enforcement they will be working in. If it is a project to locate a The best way to contact Steve at the Corporate
and usually have fantastic connections to obtain relevant person, then any state license will most likely work. Intelligence Consultants is 1-800-573-2201. Their
information fast. The more factual information that is provided to the ~ website is www.corpintel.com

investigator at the start of the investigation the better

Corporate Intelligence Consultants is located at 610 Eckel results and the fower the costs. 4 !

Road in Perrysburg, Ohio. It was started in 1977 by Steve and
his father R.D. Cotner. Their primary clients are corporations ~ Corporate Intelligence Consultants has a team of trained and
and law firms. Since 1980 they have been doing pre-employ-  licensed Surveillance Specialists. These investigators are
ment screening. well-equipped to provide law firms with quality video
surveillance evidence sufficient to file criminal fraud charges
Steve provided the following advice on how to getthe best  and support successful litigation.
result with your private investigator:
Make sure they are members of an association ke They use the newest technology to obtain the evidence
(NCISS) National Association for Investigation and needed for their clients, including the highest quality video
Security Professionals. In a recent case Steve referred  cameras and lenses, wearable covert cameras, and if a
me to a fantastic investigator in a rural out  stationary covert camera is needed, they can hide them in
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Help us stay current by letting us know! Call 419.241.1395 or e-mail marketing@charleshoyk-





