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I. AN INTRODUCTION TO MEDICAL 
MALpRACTICE LAW IN OHIO

introduction
Chances are if you’re reading this book you have some 
questions about medical care that was provided to you or 
to a loved one.  You should know something: you are not 
alone.  Every day all across Ohio and all across the country, 
many people walk out of doctors’ offices or hospitals with 
serious questions or concerns about the medical care that 
was provided.

Sometimes the fact that there has been a medical error is 
indisputable.  For example, if a doctor was supposed to 
perform a knee replacement on the right knee and ends 
up replacing the left knee, there is little doubt that what 
occurred is medical malpractice.  However, as you might 
imagine, most cases are not nearly as clear cut.

For example, consider the 70-year-old patient who 
undergoes what should be a routine hernia repair and ends 
up having severe complications – or dies – after the large 
intestine is cut.  Is this intestinal complication a known 
and accepted risk of a hernia repair that can happen even 
when the patient is in the best of medical hands?  Was the 
surgeon’s care negligent such that the large intestine should 
never have been cut?  Was the surgical equipment that was 
used subject to any recalls?  Are there other factors in play 
that may be discussed in the relevant medical literature?

Oftentimes in these situations, the best way to find honest 
and straightforward answers to your questions is to have 
your case evaluated by a knowledgeable and experienced 
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medical malpractice attorney.  While this book may not be 
able to answer each of the exact questions you have about 
your unique case, it should help to get you thinking about 
questions that you should ask a lawyer when considering 
whether to go forward with a medical malpractice lawsuit.

You should also know that the insurance industry and 
doctors’ lobbying groups have spent hundreds of millions 
of dollars to turn public opinion against medical malpractice 
plaintiffs and the lawyers who bring medical malpractice 
cases.  These groups have tried to convince everyone, 
especially federal and state lawmakers, that medical 
malpractice cases are all frivolous and are the cause of high 
insurance premiums.  However, the actual research on this 
topic tells a very different story.

A study in The New England Journal of Medicine has found 
that frivolous lawsuits where a healthy patient successfully 
sues a doctor are very rare and are far outnumbered by 
the number of cases where someone that was truly injured 
by medical error went uncompensated.  Further, Harvard 
researchers have found that 1% of patients treated in New 
York state hospitals are injured, and one-quarter of those 
die, because of medical negligence.  Nationwide, that would 
have translated to 234,000 injuries and 80,000 deaths from 
negligence in American hospitals for a year.  However, 
according to a recent Healthgrades study, only 2% of all 
people injured actually file legal claims for compensation.

According to a 2006 article from the Harvard School of Public 
Health published in The New England Journal of Medicine, 
most medical malpractice claims that lack evidence of an 
error are denied any compensation.  In the study, trained 
doctors reviewed a random sample of 1,452 closed medical 
malpractice cases to determine whether a medical injury 
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had in fact occurred, and if so, whether the injury was due 
to a medical error.  The researchers found that for only 3% 
of the claims there were no verifiable medical injuries.  Most 
of the claims that were not associated with errors or injuries 
did not result in any compensation.  However, most of 
the claims that involved injuries due to error did result in 
compensation.

These studies show that the country’s “tort law” based 
medical malpractice system is not biased in favor of patients.  
In fact, the medical malpractice system allows many medical 
providers to escape liability after committing malpractice.  
Therefore, if you believe that you have a legitimate medical 
malpractice case, you should not be deterred by any type of 
“stigma” that the insurance industry has tried to associate 
with medical malpractice claims.  You have rights in such a 
situation, and you should act quickly to protect them.
We hope that you find our book straightforward, easy to 
read, and informative.  If you would like to have one of the 
attorneys at the Charles Boyk Law Offices, LLC provide a 
free evaluation of your case, call us today at 419-241-1395, 
or toll free at 1-800-637-8170.  We are always here to help 
answer any questions that you may have.
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II. MEDICAL MALpRACTICE: WHAT IT 
IS, AND WHAT IT ISN’T

What Is Medical Malpractice?
In theory, medical malpractice is a relatively simple concept.  
Medical malpractice occurs if a health care provider gives 
care that is below the accepted standard of care in the 
medical community, which then causes an injury or death.  
However, successfully proving a medical malpractice case 
is usually not a simple task.  Medical malpractice can occur 
at any point of a medical professional’s care, including the 
doctor’s first assessment or diagnoses all the way up to the 
final discharge.

Medical malpractice can result from an action taken by 
the medical practitioner, or from the practitioner’s failure 
to take action.  Common examples of medical malpractice 
include misdiagnosis or failure to diagnose a disease or 
medical condition, failure to provide appropriate treatment 
for a medical condition, or unreasonable delay in treating a 
diagnosed medical condition.  Medical malpractice actions 
can be brought by the injured patient or their estate against 
any responsible licensed health care provider, including 
doctors, counselors, psychologists, and psychotherapists.
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A medical malpractice case must be proven “by the greater 
weight of the evidence.”  Proving malpractice by the greater 
weight of the evidence simply means proving that it is more 
likely than not that what the doctor did fell below the proper 
standard of care.  Similarly, a plaintiff may establish medical 
malpractice by proving by the greater weight of the evidence 
that a medical professional caused injury by failing to do 
something that a medical professional of ordinary skill, care, 
and diligence would have done under similar circumstances.  
Although the “greater weight of the evidence” standard is 
much more relaxed than the criminal “beyond a reasonable 
doubt” standard, successfully proving a medical malpractice 
case is still a very significant undertaking.

The “burden of proof,” “standard of care,” and “greater weight 
of the evidence” standards that we just discussed come into 
play at the end of the trial after the lawyers have given their 
closing arguments.  After the jury has heard all of the evidence 
in a medical malpractice case, the judge will provide written 
“jury instructions” for the jurors.  These jury instructions will 
help to guide the jury through their deliberations.  The jury 
instructions will instruct the jury on the burden of proof, on 
the evidentiary standard, and on evaluating the credibility of 
the witnesses and their testimony.  The jury instructions will 
also instruct the jury on what the standard of care was in the 
case, and on how to evaluate whether there was a breach 
of the standard of care that caused the injury in question.  
Finally, the jury instructions will instruct the jury on awarding 
“damages” (money) if the defendant is found to be liable.

Because of the complexity of determining what the standard 
of care was in a given case (and whether that standard 
was breached), you should contact a medical malpractice 
attorney if you think that you or a loved one has been the 
victim of medical malpractice.  Only a lawyer will be able to 
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assess all of the potential claims against all of the potential 
defendants and give you a straightforward assessment 
about whether you have a good case that is capable of 
being settled or taken to trial.

What Is Not Medical Malpractice?
A health care provider’s conduct or behavior does not give 
rise to a medical malpractice claim unless the provider 
gives care that falls below acceptable standards of care in 
the medical community and causes injury.  Our office often 
receives calls from potential clients who had something 
relatively minor go wrong at the doctor’s office and there is 
no real injury, but the potential client is fuming mad about 
the doctor’s poor attitude or lack of compassion.

While we certainly sympathize with these individuals, 
a medical provider’s offensive behavior or bad bedside 
manner generally does not constitute medical malpractice.  
In other words, while a medical provider’s rude or verbal 
misconduct may be a violation of ethical and licensing rules, 
rude or verbal misconduct does not fall into the malpractice 
category.  Similarly, while a provider’s failure to give the 
proper advice and treatment is not good practice, it is not 
necessarily medical malpractice, especially if there is no 
resulting injury.

For example, an emergency room doctor who fails to properly 
diagnose your chest pain and then fails to admit you to the 
hospital has definitely delivered bad care.  However, if you 
persisted and went on to another medical provider and got 
the care that you needed and avoided any injury, then there 
is probably no medical malpractice claim.  Likewise, a doctor 
who verbally abuses you, or ignores you, or fails to return 
your calls may be reported to the appropriate licensing 
agencies, but there is probably no medical malpractice 
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claim, especially if there is no resulting injury.

Sometimes, a medical provider may give acceptable 
care, but a bad result occurs anyways.  A bad result that 
comes about despite proper care is probably not medical 
malpractice.  Also, a patient will probably not be successful 
in proving medical malpractice if the patient: (i) gave 
informed consent and accepted an unavoidable or known 
risk, (ii) contributed to his or her own harm, (iii) failed to take 
action to minimize his or her harm, or (iv) failed to disclose 
important information to the doctor.

In sum, each potential medical malpractice situation must 
be individually analyzed by a trained medical malpractice 
attorney and medical experts who are familiar with the 
appropriate standard of care for the specific case in question.  
The attorneys at the Charles Boyk Law Offices, LLC are 
here to help guide you through this process.  Feel free to 
give us a call, anytime.
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III. MEDICAL ExpERT TESTIMONY

The General Requirement of Medical Expert Testimony
In the context of alleged medical malpractice, it is usually 
not sufficient for the plaintiff (or the plaintiff’s lawyer) to 
simply stand up in court and claim that a doctor gave bad 
care which caused harm or injury.  If that were the case, 
medical malpractice lawsuits would be relatively simple.  
Rather, whether the doctor has treated the patient with the 
proper standard of care and skill must be determined from 
the testimony of medical experts.

The reason for the expert testimony requirement is 
straightforward.  In order to establish medical malpractice, 
the plaintiff must prove that a medical professional caused 
injury by doing something that a medical professional of 
ordinary skill, care, and diligence would not have done 
under similar circumstances.  Because the vast majority of 
medical malpractice cases involve a medical professional’s 
skill and judgment, the plaintiff must present medical expert 
testimony to establish (i) the relevant standard of medical 
care, (ii) a breach of that standard, and (iii) that the breach 
of the standard led directly to the injury.

Although there is an exception to the expert testimony 
requirement for matters within the “common knowledge” of 
laypersons (i.e. everyone knows that a doctor replacing the 
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wrong knee is highly improper), most medical malpractice 
cases are not within the “common knowledge” of laypersons.  
For example, most people do not know how many incisions 
should be made during a hernia repair or whether a doctor 
should inspect the intestines by hand before closing the 
patient back up.  That is why most medical malpractice 
cases require the testimony of a medical expert who can 
explain to the jury what the proper standard of care should 
have been, and how it was breached.  Such an expert must 
practice in the same or a substantially similar specialty as 
the defendant medical provider.

Sometimes, the best candidate to be an expert witness on a 
given case is a client’s subsequent treating physician.  For 
example, say that you go to Dr. Smith to perform surgery 
on your broken foot, and Dr. Smith botches the surgery and 
actually makes your foot worse.  You then follow up with Dr. 
Jones who is flabbergasted at how bad Dr. Smith performed 
the surgery.  At this point, Dr. Jones would likely make an 
excellent candidate to be an expert witness on your case 
because he is very aware of the situation and may be 
inclined to help you pursue compensation from Dr. Smith.

Of course, it is not always the case that a subsequent 
treating physician will be interested in helping to pursue 
a medical malpractice action (or there may not even be a 
subsequent treating physician).  If that is the situation, your 
lawyer will begin to search for a knowledgeable expert for 
your case who will be able to provide the testimony that you 
need in order to see your case through from start to finish.

At the Charles Boyk Law Offices, LLC, we have developed 
an extensive network of doctors and other medical 
professionals who are well versed in providing expert 
testimony in medical malpractice cases.  We always strive 
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to provide absolute top-notch service to our clients, and the 
selection of medical expert witnesses is no exception.

Affidavit of Merit
Another hurdle that plaintiffs have to overcome before 
pursuing a medical malpractice claim in Ohio is getting a 
doctor to prepare an “affidavit of merit.”  As of 2005, Ohio law 
requires that any complaint for a lawsuit claiming medical 
malpractice must have an affidavit of merit attached.

The affidavit of merit is a sworn statement that must be 
completed by an expert witness (this will usually be the doctor 
that the plaintiff retains as his or her expert).  The affidavit 
of merit must outline the doctor’s education, licenses, and 
work experience.  It must indicate that the doctor devotes 
at least one-half of his or her professional time to active 
clinical practice in his or her field of licensure, or to its 
instruction at an accredited school.  Further, the affidavit 
must include statements that the doctor: (1) has reviewed 
all medical records reasonably available, (2) is familiar with 
the applicable standard of care, and (3) is of the opinion that 
the defendant medical care provider breached the standard 
of care and caused the plaintiff’s injury.  In addition, the 
affidavit of merit should state what the standard of care was 
in the given case and should specify how it was breached.  
A sample of an affidavit of merit from an OB/GYN appears 
on the next page.  The affidavit of merit in your case would 
be customized for your particular injury.
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If a medical malpractice complaint does not have a properly 
completed affidavit of merit attached, then the complaint 
is subject to dismissal by the court.  Obviously, getting a 
properly completed affidavit of merit is an essential part of 
any medical malpractice case.  A knowledgeable lawyer will 
make sure that a properly obtained and executed affidavit 
of merit is attached to your complaint before it is ever filed.

14 

 

AFFIDAVIT OF MERIT BY BOB SMITH, M.D. 
 
STATE OF OHIO                   ) 
                          ) ss: 
COUNTY OF LUCAS             )   
 

I, Bob Smith, M.D., first duly sworn according to law, do hereby depose and state as 
follows: 

1. My name is Bob Smith and I am of sound mind, lawful age, and in all other respects 
competent to make this Affidavit. 

 
2. I am licensed to practice medicine by the State Medical Board of Ohio.  I am Board Certified 

by the American Board of Obstetrics and Gynecology.  I am an Assistant Clinical Professor 
at State University in the Department of OB/GYN.  I am a member of the Attending Staff at 
The General Hospital Department of OB/GYN in Toledo, Ohio. 

 
3. I devote more than half of my professional time to the active clinical practice of medicine in 

my field of licensure or to its instruction at an accredited school. 
 
4. I have reviewed the medical records reasonably available to the Plaintiff concerning the 

allegations contained in the Complaint. 
 
5. I am familiar with the applicable standard of care relative to the allegations contained in the 

Complaint. 
 
6. It is my opinion that the Defendants named in the Complaint, including Tom Jones, M.D. and 

Sally Smith, D.O. breached the standard of care by failing to provide proper medical 
treatment to the Plaintiff, relative to the allegations contained in the Complaint. 

 
7. The aforementioned breach of the standard of care caused severe injury to the Plaintiff. 
 

    Further Affiant sayeth not. 
      

  Bob Smith, M.D.______________ 
              Bob Smith, M.D.  

 
    Sworn to before me and subscribed in my presence this 21st day of January, 2012. 

 
                             Notary Jane___________________ 

        Notary Public 
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IV. pERMANENT SUBSTANTIAL INjURY 
CASES VS. EVERYTHING ELSE

Every day our office receives calls from potential clients who 
want to know whether what happened to them or to their 
loved one qualifies as medical malpractice and whether 
they can bring a valid claim in court.  More often than not, 
these potential clients are legitimate victims of medical 
malpractice.  However, we often have to turn down the calls 
that we receive.  Why?  While admittedly it is a somewhat of 
a sad state of affairs, the answer is purely economic.  The 
following examples should help to illustrate the problem.

Cases Where There Is Not A permanent Substantial 
Injury
For example, consider the case of the patient who goes in 
to have a surgery after their hand is injured in an industrial 
accident.  Say that the surgery is negligently performed 
and the client ends up with the hand being even worse 
than it was before the surgery.  This is probably medical 
malpractice.  However, say that the patient undergoes a 
second surgery a week later which properly repairs the 
hand back to 100%.  Now, let’s say that this individual calls 
our office wanting to know if he has a case.  How would we 
evaluate the situation?

Although it may be relatively undisputed that the first surgery 
was a significant and clear instance of medical malpractice, 
the case we just described is a case that our firm would 
probably not take.  “Wait a minute,” you may be saying, 
“Why would you not take the case?  The surgery was 
negligently performed, the doctor made the hand worse, the 
malpractice is pretty clear.”  Let’s take a look at the potential 
damages and recovery in this case.
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As a result of the negligently performed surgery, the patient 
had to undergo a second surgery to properly repair the hand.  
Chances are the patient also had pain and suffering during 
the week between the two surgeries and he may have had 
to miss time from work.  Let’s say that the second surgery 
cost $7,000, that the patient had $500 in lost wages during 
the week he was out of work (there will be no future lost 
wages), and that he is owed $2,500 in pain and suffering, 
bringing the total amount of damages to $10,000.  “Not a 
bad chunk of change,” you say, “Why not file the lawsuit?”  
The answer: soaring medical malpractice case expenses.

In medical malpractice cases expert testimony is usually 
required, and this case will be no exception.  We will need 
to hire a doctor to review the entire medical chart of the 
patient, paying particular attention to the surgical notes and 
other documentation concerning the first surgery.  Hiring a 
doctor to do this will likely cost several thousand dollars, and 
that is just for him to review the records!  Then, it is likely 
that the defense lawyer will want to take our expert doctor’s 
deposition.  These depositions can often drag on for many 
hours, and doctors usually charge many hundreds of dollars 
per hour for their deposition.  Then, there is the actual trial 
where doctors charge even more per hour for their time, 
and so far we have only discussed the case expense of the 
expert witness!

There are other untold expenses that go into preparing 
for a trial.  Everything from court costs to digital document 
exhibit preparation can make trying a medical malpractice 
case very, very expensive.  Suddenly, our firm is running 
the risk of having spent more money in retaining experts 
and preparing for trial than will ultimately be recovered 
at the end of the case (not to mention the time and effort 
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that we could have expended elsewhere).  As you may be 
beginning to see, our firm will not be able to stay in business 
if it continues to take on these kinds of cases!

Cases Where There Is A permanent And Substantial 
Injury
The previous example would be completely different if 
the patient’s hand was seriously damaged during the first 
surgery in such a way that it was not capable of being 
repaired, i.e., a permanent irreparable injury resulting in 
total loss of use of the hand.  In that type of case, we have 
a plaintiff who had an injured hand which was negligently 
“repaired” by a doctor such that the hand is now beyond 
any hope of ever functioning again.  It is likely that the 
client’s wages will be affected for the rest of his life, and 
his compensation for lifelong pain, suffering, and mental 
anguish will be off the charts.  Suddenly, the value of the 
case has increased exponentially.  Adding up the pain, 
suffering, mental anguish, and lost wages for the rest of the 
client’s life, we are potentially looking at a multi-million dollar 
settlement or verdict.  Now, this has become a case that our 
firm can invest resources in without running our business 
into the ground.

An ideal medical malpractice case is one where a healthy 
patient goes in for what should be a routine operation or 
procedure and comes out of that operation or procedure with 
a significant and permanent bodily impairment that cannot be 
repaired and will result in significant struggles throughout the 
rest of the person’s life.  Also, a case in which such a patient 
does not make it through the operation or procedure, while 
a terrible tragedy, obviously has the potential to be a strong 
case of medical malpractice.  Although potential clients are 
few and far between who meet the “ideal” standard, clients 
who come close to meeting this mold are the clients who 
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present the strongest cases, and they are the clients that we 
are most likely to represent.  The following checklist should 
help you to assess whether you have a medical malpractice 
claim that our office would be willing to accept:

___ patient was relatively healthy before the medical   
      care was given.
___ there is a clear indication of what the standard of   

       care was.
___ there was a clear breach of the standard of care.
___ resulting injury/damages.
___ injury is significant.
___ injury is permanent.
___ there was no pre-existing injury to the same area of         

         the body.
___ medical expert willing to give expert testimony about   

       standard of care and breach.
___ statute of limitations is not about to run.

Again, while each law firm may have its own criteria to 
evaluate cases, this is the criteria that our firm uses.  The 
bottom line is this: although each case is unique and we 
are always willing to listen, unless there is a significant 
and permanent injury or fatality as the result of medical 
malpractice, chances are the case is not one that our 
firm will be able to take.  In fact, we estimate that we turn 
down 95% of the potential medical malpractice cases that 
our office considers.  Is this fair to the countless victims of 
medical malpractice who will go uncompensated?  No, it is 
not.  However, it is an unfortunate economic reality, and it is 
the reason why so many medical providers are never held 
accountable for so many of the mistakes that are made in 
their office and in the operating room.
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Frivolous Cases
A frivolous medical malpractice case is a case that has 
absolutely no basis in law or fact.  Oftentimes these cases 
are filed because the patient had a bad experience with the 
doctor on a personal level and wants to “get back at the 
doctor” by filing a lawsuit.  Another type of frivolous medical 
malpractice case would be where the patient claims to have 
experienced some mild or temporary pain which the patient 
believes he or she should not have experienced, but there 
is no injury.  Such a case is likely frivolous and would not 
be filed by our firm because it would harm our excellent 
reputation.

Cases Where There is No Objective Evidence of Injury
Although a case may have merit, our firm will probably not 
file a case where there is no clear evidence of an objective 
injury.  These types of cases are extremely difficult to prove 
and usually require a lot of time and effort.  Furthermore, 
these are the types of cases that usually do not result in 
much of a money award.  In order to prevent the situation 
where we spend hundreds of hours on a case that results in 
little or no return, we generally decline to take these kinds 
of cases.

Cases Where the Body part in Question was Injured 
Previously
If a client calls up and desires to bring a medical malpractice 
lawsuit based on a negligent left knee operation, but the 
client had three previous left knee surgeries, this is not the 
type of case that we would take. The reasoning is simple: 
both insurance companies and juries are unlikely to attribute 
the knee injury to medical malpractice, but rather will view 
the injury as having occurred much earlier in time, before the 
patient came under the doctor’s care.  In such cases, it is likely 
that the doctor will not be viewed as having caused the injury.
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Cases Where the Statute of Limitations is About to 
Run
As discussed on page 21, the statute of limitations on 
a medical malpractice claim in the state of Ohio is one 
year.  Before our firm files a medical malpractice case, we 
generally do a large amount of research to make sure that 
the case is a definite winner, or at least has a strong chance.  
Given the amount of time and effort that it takes to verify the 
validity of a claim, we generally will not take a case where 
a client calls up and the statute of limitations runs out in a 
couple of weeks.

We may make an exception if the evidence that is presented 
to us by the client shows that the medical malpractice was 
so egregious that there is little doubt in our minds that we 
can file a lawsuit in good faith and continue on with the 
knowledge that we have a legitimate claim.  If that is the 
case, we may consider the option of serving a “180-day 
letter” upon the medical provider.  A 180-day letter extends 
the statute of limitations 180 days if it is properly served 
upon the provider to be sued prior to the expiration of the 
one year limitations period.  For a full description of 180-day 
letters and how they work, see the discussion on page 21.
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V. THE OHIO MEDICAL MALpRACTICE 
STATUTE OF LIMITATIONS

The General Rule: One Year Statute 
of Limitations
In Ohio, a medical malpractice lawsuit 
must be filed within one year after the 
cause of action “accrues.”  A cause of 
action for medical malpractice accrues either (1) on the 
date of the actual malpractice, or (2) on the date that the 
plaintiff reasonably should have discovered that malpractice 
occurred, or (3) when the physician-patient relationship for 
that condition terminates, whichever occurs later.

For example, if you had a surgery on January 1, 2012 where 
malpractice was committed, but you did not reasonably 
discover that malpractice was committed until March 1, 
2012, then the statute of limitations will not run out until 
March 1, 2013.  This one year statute of limitations applies 
to any type of medical malpractice claim against any type of 
health care provider.

If the plaintiff fails to file the medical malpractice lawsuit (or 
serve a 180-day letter as discussed directly below) within 
the one year statute of limitations period, the claim is forever 
barred, the plaintiff will receive no compensation, and the 
doctor will have gotten away with medical malpractice.

The 180-day  Letter
If a potential medical malpractice plaintiff gives written 
notice of intent to file a lawsuit to the prospective defendant 
within the one-year statute of limitation period, the potential 
plaintiff may file the lawsuit at any time within 180 days of 
that notice.
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Over the past few years, some Ohio courts have taken the 
position that the plaintiff must be able to prove that the 180-
day letter actually made it into the doctor’s hands within 
the one year limitations period.  This can be a difficult task 
given the large amount of secretaries, nurses, hospital 
administration, and other individuals that will often handle 
communications directed to doctors.  In other words, it is 
easy for a doctor to say, “I never got the letter,” and all of a 
sudden the plaintiff has a real problem.

It is for this reason that our firm has 180-day letters served 
personally on the doctor by a professional process server.  
The process server will then execute a sworn affidavit 
indicating that he or she personally served the 180-day 
letter on the doctor at a specific date and time.  This way, 
the doctor cannot legitimately claim that he or she didn’t 
get the letter – we have a sworn affidavit stating that he or 
she did.  Once we have verification that the letter has been 
properly served by the process server, we have an extra 
180 days (six months) in which to prepare the case and file 
the complaint.

Medical Malpractice Resulting in Wrongful Death
Medical malpractice that results in death gives rise to two 
distinct causes of action: (1) a “survival action” medical 
malpractice claim for the victim’s personal pain and suffering 
prior to death, and (2) a “wrongful death” claim for the loss 
suffered by the victim’s spouse and next of kin after the 
victim’s death.

As discussed above, a medical malpractice claim is subject 
to a one year statute of limitations (with the possibility of a 
180 day extension if a 180-day letter is properly served).  
However, a wrongful death action is subject to a two year 
statute of limitations, and this is true even if the wrongful 
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death comes about as the result of medical malpractice.  
So, it is possible that a wrongful death action may still be 
available even if the underlying medical malpractice action 
is time-barred.

In addition, the Ohio Supreme Court has adopted a 
“discovery rule” that can extend the two year wrongful death 
statute of limitations.  Under the discovery rule, the two 
year period in which to file a lawsuit starts when the plaintiff 
discovers, or in the exercise of reasonable care should 
have discovered, that a wrongful death has occurred.  The 
start of the limitations period is delayed until triggered by a 
“cognizable event” that alerts the plaintiff of the potential for 
a wrongful death claim.  The discovery rule was adopted 
to prevent the unfairness that would occur if the statute of 
limitations were rigidly followed.  Such unfairness would exist 
in a wrongful death action where the victim’s survivors are 
not immediately aware that a wrongful death has occurred.

In a wrongful death claim, the surviving children and other 
next of kin may recover compensation for (1) loss of support 
from the reasonably expected earning capacity of the 
decedent; (2) loss of services of the decedent; (3) loss of the 
society of the decedent, including loss of companionship, 
consortium, care, assistance, attention, protection, advice, 
guidance, counsel, instruction, training, and education; (4) 
loss of prospective inheritance; and (5) mental anguish.  A 
knowledgeable attorney will be able to assign a value to 
each of these components and maximize the monetary 
award in a given case.

Minor Children and Incompetents
If at the time of the actual malpractice (or discovery of 
the malpractice or termination of the physician-patient 
relationship) the victim is a minor (under eighteen), all 
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applicable statutes of limitations are “tolled” (paused) until 
the minor reaches the age of eighteen.  This essentially 
means that the one year medical malpractice statute of 
limitations does not begin to run until the minor victim’s 
eighteenth birthday.  As such, the victim will have one year 
from his or her eighteenth birthday in which to file a lawsuit 
or successfully serve a 180-day letter (discussed above).

For example, say that your 16-year-old child becomes the 
unfortunate victim of medical malpractice when the doctor 
negligently repairs your child’s broken arm.  Because your 
child was under the age of eighteen at the time of the 
malpractice, the statute of limitations is tolled (paused) until 
your child reaches his or her eighteenth birthday.  It is on the 
date of the eighteenth birthday that your child reaches the 
“age of the majority,” and he or she will then have one year 
from that date in which to file a medical malpractice lawsuit 
against the doctor who negligently repaired the broken arm 
(or successfully serve a 180-day letter).

If at the time of the actual malpractice (or discovery of 
the malpractice or termination of the physician-patient 
relationship) the victim is legally incompetent, all applicable 
statutes of limitations are “tolled” (paused) until the victim 
becomes competent again.  This essentially means that 
the one year medical malpractice statute of limitations does 
not begin to run until the date that the incompetent victim is 
restored to competence.  As such, the victim will have one 
year from the date that he or she is restored to competence 
in which to file a lawsuit (or successfully serve a 180-day 
letter as discussed above).

If a malpractice victim was competent at the time of the 
malpractice (or discovery of the malpractice or termination 
of the physician-patient relationship), but later becomes 
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incompetent within the one year limitations period, the 
limitations period is tolled (paused) at that time until the 
victim is restored to competence.  Once the victim is 
restored to competence, the statute will begin running again 
right where it left off.

For example, let’s say that a 30-year-old man becomes 
the unfortunate victim of medical malpractice on January 
1, 2012.  He is then declared legally incompetent six 
months later on July 1, 2012.  In this situation, the one year 
limitations period is tolled (paused) on July 1, 2012, until the 
man’s competence is restored.  If competence is restored 
on January 1, 2013, the one year statute of limitations will 
start running again on that date, and the man will have until 
July 1, 2013 to file a lawsuit.

Finally, the Ohio “statute of repose” requires that any 
medical malpractice claim must be brought within four years 
of the malpractice, except that a claimant has one full year 
from discovery (even if this exceeds four years) for claims 
discovered after three years, or for claims based on a foreign 
object being left in the body.

In summary, calculating the proper statute of limitations 
can be complicated, and an error can result in serious and 
irreversible consequences.  That is why it is so important 
to promptly consult a knowledgeable medical malpractice 
attorney at the first moment that you suspect that you or a 
loved one has been the victim of medical malpractice.

State Run Hospitals
Although the state of Ohio is generally immune from lawsuits, 
the state has waived its immunity for lawsuits against 
hospitals owned or operated by “political subdivisions” (i.e. 
state or county-owned hospitals).  However, although these 
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state facilities can be sued, they can only be sued in the 
Ohio Court of Claims.  The Ohio Court of Claims is a court 
of limited jurisdiction which hears cases where the state has 
waived its immunity.  This is somewhat advantageous for the 
defendant medical providers because Ohio Court of Claims 
cases are tried in Columbus before a judge, not a jury.

Although the law provides that claims against the state are 
generally subject to a two year statute of limitations, the law 
also provides that there is an exception if there is a shorter 
statute of limitations applicable in “similar suits between 
private parties.”  Because a similar suit between private 
parties (i.e. a private patient and a private hospital) would 
be subject to the one year statute of limitations discussed 
above, our firm has taken the stance that we file all medical 
malpractice lawsuits within the one year statute of limitations 
(unless we choose the 180-day letter route).  This is true 
even if the defendant is a state run hospital.  You should 
also note that political subdivisions are completely immune 
from liability for punitive damages.
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VI. OHIO MEDICAL MALpRACTICE 
DAMAGES CApS

No matter how unfair it may seem, under Ohio law there 
are some “caps” on the amount of money that a medical 
malpractice victim can recover.  First, the good news:  there 
is no cap on the amount of “economic damages” available 
to a medical malpractice victim.  Economic damages 
compensate the victim for the quantifiable monetary losses 
that he or she suffered as a result of the malpractice such as 
medical bills, lost wages, and other “easy to add up” losses.

The bad news is that there is an absolute cap on the amount 
of “non-economic damages” available to the plaintiff.  
Non-Economic damages compensate the victim for non-
quantifiable losses such as pain, suffering, and emotional 
distress.

The basic cap on non-economic damages is the larger of 
(a) $250,000 or, (b) three times economic damages (subject 
to a maximum of $350,000 per plaintiff and a maximum of 
$500,000 per malpractice occurrence).  These maximum 
amounts increase to $500,000 per plaintiff and $1 million 
per occurrence if the plaintiff has suffered a permanent and 
substantial physical deformity, loss of use of a limb, loss 
of a bodily organ system, or permanent physical injury that 
prevents the victim from being able to independently care 
for self and perform life sustaining activities.

For example, let’s say that you are the unfortunate victim of 
medical malpractice and your economic damages (medical 
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bills and lost wages) add up to $50,000.  Because you are 
potentially entitled to either (1) the larger of three times your 
economic damages (here, $150,000) subject to a $350,000 
maximum, OR (2) $250,000, in this situation your non-
economic damages would be capped at $250,000.

Continuing with this example, if your economic damages 
were $100,000, your non-economic damages would be 
capped at $300,000 (three times your economic damages).
Continuing further with this example, if your economic 
damages were $500,000, your non-economic damages 
would be capped at the $350,000 maximum.

Again, it is important to keep in mind that the higher 
$500,000 and $1 million caps come into play if the plaintiff 
can meet the “permanent and substantial injury” threshold.  
Although these caps on non-economic damages do not 
apply to cases brought under the wrongful death statute, 
they do limit recovery by a deceased victim’s estate for non-
economic damages that the decedent experienced prior to 
death.

For example, the amount of non-economic damages that 
a victim’s next of kin could recover for their own personal 
loss resulting from the victim’s death would not be subject to 
any caps if the case was filed as a “wrongful death” action.  
However, the amount of non-economic damages that the 
victim’s next of kin could recover on the victim’s behalf for 
the victim’s own personal pain and suffering experienced 
prior to death would be subject to the caps.

At our office, we regularly utilize the services of vocational 
experts and economists in order to prove the level of 
damages and lost wages in a given case.  A vocational 
expert is an expert in the areas of vocational rehabilitation, 
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vocational and earning capacity, lost earnings, the cost of 
replacement labor, and loss of ability to perform household 
services.  An economist is an expert who applies theories 
and concepts from economics ranging from financial 
statement analysis, statistics, computational models, and 
mathematics.  When analyzing a medical malpractice case, 
the vocational expert identifies what the victim could have 
earned prior to the incident, compared to what the victim is 
likely to earn following the incident.  The economic expert 
then comes into play and calculates the value of those 
earnings over time so that the difference between the two is 
clearly understood by the jury.

Our office has an excellent working relationship with some 
of the best vocational experts and economists in the state.  
Should you choose the Charles Boyk Law Offices, LLC to 
handle your medical malpractice claim, these experts will 
become an important part of your case and will help see to it 
that you get the compensation that you deserve.
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VII. WHAT IS THE STEp BY 
STEp pROCESS IN A MEDICAL 
MALpRACTICE CASE?

We understand that the process of a medical malpractice 
lawsuit (or any lawsuit) may be a completely foreign concept 
to you.  We understand that you may be considering taking 
legal action for the first time in your life.  For this reason, 
we believe it may be beneficial for you to hear a little bit 
about the process of bringing a medical malpractice claim – 
everything from the initial phone call to the attorney’s office 
to the final settlement or jury award.  While every law firm 
is different, below is a general explanation of what you can 
expect if you choose the Charles Boyk Law Offices, LLC to 
handle your medical malpractice claim.

The Initial phone Call
The first step is when the medical malpractice victim or 
a loved one calls our office and speaks with one of our 
attorneys about the potential medical malpractice claim.  
At this point, one of our lawyers will take the time to listen 
carefully to your account of what happened and will make 
an initial assessment as to the potential for our firm to take 
the case.

The lawyer will educate the client about medical malpractice 
cases in general and will explain what needs to be proven 
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(if you are reading this book, you are already more informed 
than 95% of the people out there!).

If we believe that the case is one that we would like to become 
involved in, we will instruct the client to begin collecting any 
documents that the client has in his or her possession that 
relate in any way to the medical treatment that has been 
provided.  We will then set up a time for the potential client 
to come in and meet with us in person to discuss all of the 
options that are available.

The In-Office Meeting
Once the client is in our office, we will sit down and go 
over some initial paperwork, including the contract for legal 
services.  We will then go on to fill out other forms which will 
allow our office to obtain medical records from the relevant 
medical providers, a release to collect employment records 
so that the client can be compensated for lost wages, and 
other similar documentation.

It is also at this meeting that we really take the time to get to 
know our client as a person.  Other than the basic information 
such as name, address, and telephone number, we like to 
get to know information about your past, your career, your 
hobbies and interests, and how the incident has affected 
your daily life.  It is important that we know this information 
because the type of life that the victim lived before the 
malpractice versus the type of life that the victim now has 
to live after the malpractice is a significant component when 
a jury is attempting to evaluate the damages that should be 
awarded in a given case.

We also believe in explaining all of the legal issues that 
surround your unique medical malpractice case.  We will try 
as best we can to discuss these in everyday layman’s terms 
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so that you can have an understanding of what the lawyers 
will be doing and trying to prove as your case moves along 
through potential settlement negotiations or the jury trial 
system.

Our meeting usually concludes with the lawyer clearing 
up any additional questions that the client may have.  We 
always distribute our business card which includes the 
attorney’s cell phone number so that you may contact your 
lawyer after hours or even on weekends if you feel the need 
to do so.

Medical Records and Damages Analysis
After the initial meeting has concluded and the client has 
gone home, the lawyer’s real work starts.  We will promptly 
order all of the relevant and potentially relevant medical 
records from each and every medical provider who may 
have had any hand in providing the medical care in question.  
In addition, oftentimes it becomes necessary to order prior 
medical records so that we can have a full understanding of 
the client’s medical history.  These prior records also help us 
learn whether one of the doctors in the medical malpractice 
case may try to point fingers at different doctors who may 
have provided previous care.

Unlike many law firms who have nonmedically trained 
lawyers or staff going through medical records and 
attempting to verify negligent medical care on their own, 
our firm regularly retains registered medical professionals 
to review the medical records and verify that a medical 
provider’s care was below the acceptable standard.

Once all of the medical records and other related 
documentation have been reviewed, analyzed, and 
summarized by competent and trained medical personnel, 
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our office will make the final decision as to whether we will 
go ahead with the case, or we will make the difficult call to 
inform the client that based on the review of the records, we 
do not believe that we will be able to handle the case any 
further.  The reason for this is simple: at our firm, we only 
take 100% legitimate medical malpractice cases which we 
believe we will be able to settle for a large sum, or be able 
to successfully try to a jury verdict in our client’s favor.  If we 
do not believe that we can win the case, we do not take it.

Obtaining the Affidavit of Merit and Filing the 
Complaint
Once we decide to move forward and file the case, your 
lawyer will request that the doctor who has been retained 
as the expert complete an “affidavit of merit” which must be 
attached to your complaint before it is filed with the court.  
The affidavit of merit is described in more detail on page 13, 
and it is an absolute requirement which must be attached to 
a medical malpractice complaint, or else the complaint will 
be thrown out of court.

Our office utilizes many methods in order to find the expert 
witness that is perfect for your case and who will complete 
an affidavit of merit on your behalf.  All of the lawyers at the 
Charles Boyk Law Offices, LLC are members of the Ohio 
Association for Justice (OAJ), which maintains specialized 
email listserv accounts, attorney message boards, and other 
avenues which are geared specifically towards helping 
member attorneys in locating the ideal expert witnesses 
from coast to coast.  In addition, our office utilizes multiple 
medical expert witness location services such as The 
Technical Advisory Service for Attorneys, American Medical 
Forensic Specialists, and Juris Pro.  These services take the 
guesswork out of locating the ideal medical expert witness, 
and we utilize the services on a regular basis.
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After the expert witness is located and the affidavit of merit 
is prepared, the focus will shift to the filing of the complaint.  
All of the doctors or providers who are responsible for the 
medical malpractice will be named in the complaint.  The 
complaint will allege that the doctors in question (1) owed 
the client a duty to use reasonable care in the medical 
treatment, (2) that the doctor breached that duty to use 
reasonable care, and (3) that as a direct causal result of the 
breach of duty the client sustained serious personal injuries.

After the complaint is filed in the common pleas court, 
the defendant medical providers have 28 days to file 
an “answer” to the complaint.  Generally speaking, the 
providers will answer by denying the claims that are alleged 
in the complaint and the parties will then engage in what is 
known as “discovery.”

Discovery in a Medical Malpractice Case
During the discovery phase of the case, the parties will 
serve different written questions upon each other known as 
“interrogatories,” and they will also serve what are known as 
“requests for production of documents.”  Interrogatories are 
actually very simple.  They are questions that are sent to the 
other party which must be answered under oath and then be 
returned to the party that originally sent them.

Generally speaking, the plaintiff will ask questions of the 
defendant which are geared toward proving that the doctor 
in question provided care that was below the relevant 
standard.  For example, the plaintiff may ask the doctor, “If a 
different diagnosis and related course of treatment was not 
considered, state the reason why.”

Likewise, the interrogatories that are directed to the plaintiff 
by the defendant doctor will attempt to get information from 
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the plaintiff which seems to indicate that the claimed injuries 
are not the fault of the doctor, or did not happen, or are not 
as serious as the plaintiff is making them out to be.  For 
example, in an effort to blame another doctor, the defendant 
doctor may ask, “Please state the names of all other doctors 
who treated you for the same condition in the relevant time 
period.”

The requests for production of documents are essentially 
requests that the other party provide any and all discoverable 
documents that relate in any way to the medical malpractice 
lawsuit.  With both interrogatories and requests for production 
of documents, either side is permitted to make objections.  
Our lawyers will make these objections for you and you will 
have no need to worry about that.

After the parties have exchanged the interrogatories 
and the requested documents, usually the next phase 
is for depositions to take place.  In concept, a deposition 
is actually a relatively straightforward process.  For the 
plaintiff’s deposition, he or she will come into our office and 
be asked questions orally by the defense lawyer, which 
our client must answer under oath.  There will be a court 
reporter there taking down everything that is said.  In sum, 
a deposition is a simple question and answer session.  The 
defense lawyer will likely ask you some questions about 
your personal background, your medical treatment, your 
understanding of the incident in question, and what you 
believe your prognosis to be and why.

Likewise, one of our lawyers will take the deposition of the 
defendant doctor and the defendant doctor’s expert witness. 
Many of our questions for the doctor will be prepared ahead 
of time with the aid of our own expert who we will have 
retained on your behalf to help prove your case.  Our goal 
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during these depositions is simply to obtain information that 
we can later use to argue that there were errors, omissions, 
and/or mistakes that may have led to the plaintiff’s injuries.  
Our lawyers will also obtain information about the doctor’s 
history and obtain detailed information about why he or she 
chose the course of action that was undertaken in your 
case.  Likewise, the defense will take the expert deposition 
of the expert witness that we retain on your behalf to try and 
discover his or her position on the matter.

It is very seldom that a doctor will “break down” during their 
deposition and flat out admit that they did something wrong.  
However, the goal is to get the doctor to back off the position 
that he or she can do no wrong and perhaps acknowledge 
that things could have been done differently and that there 
were other options. The actual proving of your case will not 
come from the deposition of the defendant doctor or the 
expert witness, it will be proven by you, by your expert, and 
by your lawyers at trial.

Settlement Negotiations
After the interrogatories, requests for production of 
documents, and depositions are completed, the next step 
is usually for the lawyers on either side to analyze all of the 
information that they have before them and try to at least 
attempt to work out a settlement so as to avoid trial.  These 
days, it seems that many individuals – plaintiffs and doctors 
included – are risk adverse.  So, settlement can sometimes 
be an attractive option.  Therefore, it is likely that the parties 
will engage in some sort of a back-and-forth negotiation 
and at least try to agree on a number that both sides can 
live with in order to settle the claim.  However, although the 
majority of personal injury cases settle out of court, medical 
malpractice cases are a unique breed of personal injury 
case, and they can be extremely difficult to settle.
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The defense lawyers oftentimes will search long and far 
for high quality and nationally known medical experts who 
are willing to testify that the provider in question did not 
breach the standard of care (note: we also always try to find 
high quality and nationally known experts for our clients).  
Obviously when the defense finds such an expert, it makes 
settlement that much more difficult because the defendant 
doctor becomes even more confident that the jury will 
believe that he or she gave appropriate care.  Also, because 
a settlement can have negative consequences on a doctor’s 
malpractice insurance premiums, the doctor may become 
inclined to “take a gamble” and try the case in an attempt to 
avoid a premium spike.

Assuming that settlement talks do go forward, one avenue 
that can be used to try and settle a case is “mediation.”  
Mediation is a voluntary process where both parties and 
a neutral mediator come together and attempt to reach a 
mutual agreement that will lead to a complete settlement 
of the case.  Oftentimes during mediation, each of the 
respective parties are located in separate rooms, and 
the mediator will go back and forth between the rooms 
and engage in discussions with each of the parties.  The 
mediator will carefully listen to the positions of both parties 
and then assess for himself, as a neural party, the strengths 
and weaknesses of each side.  With the permission of 
the parties, the mediator will communicate messages and 
settlement offers to the other side.  More significantly, he 
will (1) provide the parties with his own candid thoughts 
on the matter, (2) attempt to make one side see the true 
strengths/weaknesses of the other and visa versa, (3) make 
the parties consider the true plusses and minuses of going 
forward to trial as opposed to settling, and (4) provide a jury-
like neural and unbiased perspective.  Again, any settlement 
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agreement that would be entered into at mediation would be 
completely voluntary, as either party is free to walk away 
from the mediation at any time.

Mediation can lead to a settlement where both sides know 
exactly what they are getting without the uncertainty and 
stress of trial.  However, the security of “knowing what you 
are getting” comes at a price.  The doctor who may believe 
that he or she did nothing wrong will be faced with the reality 
that they have to pay out a significant and substantial sum to 
the plaintiff.  Likewise, the plaintiff who may believe that their 
case is worth several million dollars may have to entertain 
the idea of settling the case for several hundred thousand 
dollars.  Again, the cost of not having any risk is substantial 
for both sides.  It is often said that a successful settlement 
is one where both sides walk away from the table having 
settled the claim, but cursing under their breath.

Of course, the final decision as to whether to settle for a 
given amount (or whether to proceed to trial and let a jury 
decide) is always a decision that will be made by the client.  
We believe it is our job to give our clients the absolute best 
information and counsel that we can in order to help them 
to make the most informed decision in light of their specific 
circumstance.  However, we will never put undue pressure 
on a client to settle or to proceed to trial: we give advice, but 
the ultimate decision will be yours.

If your claim settles, that is essentially the end of the case.  
We will wait for a settlement check and release agreement 
to be provided for your signature.  Almost all settlement 
agreements contain a “confidentiality clause” which will 
prevent any of the parties from discussing the matter with 
third parties, especially the settlement dollar amount.  This 
helps to ensure that the parties’ privacy is respected.
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If settlement negotiations are not successful and the case 
is taken to trial, the lawyers will begin preparing all of the 
relevant pretrial motions and other documentation that must 
be completed prior to the commencement of trial.  As the 
date for trial inches closer, you will be in contact with our 
office more and more and you will go through extensive 
preparation in order to make sure that you are completely 
ready for the trial experience.  Trial is nothing to be scared 
of as long as you are properly prepared and know what to 
expect, and rest assured, we will make sure that you are 
properly prepared and know exactly what to expect on the 
date of your trial.
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VIII. pATIENT RIGHTS WHILE UNDER A 
DOCTOR’S CARE

The American Hospital Association 
(AHA) has written “A Patient’s Bill 
of Rights” with the hope that it will 
contribute to more effective patient 
care and be supported by the hospitals 
across the country.  While the AHA’s 
list is rather lengthy and detailed, here are some of the 
highlights:

1. The patient has the right to considerate and respectful 
care.

2. The patient has the right to relevant, current, and 
understandable information about diagnosis, treatment, 
and prognosis.  Except in extreme emergencies, the 
patient is entitled to the opportunity to discuss and 
request information related to the specific procedure.

3. The patient has the right to make decisions about the 
plan of care prior to and during the course of treatment 
and has the right to refuse a recommended treatment 
or plan of care.

4. The patient has the right to have an advance directive 
(such as a living will, health care proxy, or durable power 
of attorney for health care) concerning treatment.

5. The patient has the right to every consideration of 
privacy.

6. The patient has the right to expect that all 
communications and records pertaining to his/her care 
will be treated as confidential by the hospital.
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7. The patient has the right to review the records pertaining 
to his/her medical care and to have the information 
explained or interpreted as necessary.

8. The patient has the right to expect that a hospital will 
make a reasonable response to a patient’s request 
for appropriate and medically indicated care and 
services, including evaluation, service, and/or referral 
as indicated by the urgency of the case.

9. The patient has the right to ask and be informed of the 
existence of business relationships among the hospital, 
educational institutions, other health care providers, or 
payers that may influence the patient’s treatment and 
care.

10. The patient has the right to consent to or decline to 
participate in proposed research studies or human 
experimentation affecting care and treatment or 
requiring direct patient involvement, and to have those 
studies fully explained prior to consent.

11. The patient has the right to expect reasonable 
continuity of care when appropriate and to be informed 
by physicians and other caregivers of available and 
realistic patient care options when hospital care is no 
longer appropriate.

12. The patient has the right to be informed of hospital 
policies and practices that relate to patient care, 
treatment, and responsibilities. The patient has 
the right to be informed of available resources for 
resolving disputes, grievances, and conflicts, such as 
ethics committees, patient representatives, or other 
mechanisms available in the institution.

The AHA Bill of Rights is a list of goals and ideals that the 
AHA believes hospitals should aspire to meet.  A violation 
of this AHA Bill of Rights does not necessarily mean that 
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the patient has a valid claim against the medical provider – 
although that may be the case depending on the situation.  
This is why it is essential that you contact an attorney 
immediately if you have a reasonable belief that you or a 
loved one has been the victim of medical malpractice.
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Ix. QUESTIONS TO ASK BEFORE 
HIRING A MEDICAL MALpRACTICE 
ATTORNEY

There is absolutely no substitute for trial experience.  Before 
retaining a lawyer, the first question you should ask is, 
“How many cases have you taken to trial?”  There are far 
too many one-size-fits-all lawyers out there who are rather 
inexperienced in trying cases, but who will occasionally try 
a case here or there as a kind of “side job.”  This is not the 
kind of lawyer you want taking your case to trial.

You should ask your lawyer how up to date he or she is with 
respect to the latest trial tactics and strategies, including 
the effective use of technology in the courtroom.  You don’t 
want to hire a lawyer who will be trying to prove your case 
with black and white visual aids while the defense lawyer is 
presenting his case with the latest 3-D animation technology.

You should ask your lawyer whether he or she has published 
any books on the topic of medical malpractice.  Generally 
speaking, a lawyer who has the knowledge to write 
informative literature on the topic of medical malpractice will 
likely be better prepared to handle your case as opposed to 
a lawyer who does not take the time (or does not have the 
knowledge) to write or publish.

You should ask your lawyer what their policy is on returning 
phone calls and keeping in contact with clients.  Unfortunately, 
there are too many lawyers out there who miss a phone 
call from a client and simply don’t return it.  Make sure that 
your lawyer has a clear policy on returning phone calls and 
keeping in touch with clients.
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You should ask whether the lawyer belongs to any 
professional organizations, and if so, which ones. 
Oftentimes, it is beneficial to retain a lawyer who is active 
in the legal community and who demonstrates a continued 
commitment to the profession via involvement in the local 
bar association and other similar organizations.

You should ask whether the lawyer you meet with at your 
initial meeting will be the lawyer who actually handles, 
negotiates, and tries the case, or whether the case will be 
assigned to another lawyer.  If the case will be assigned to 
another lawyer, find out who.

You should ask the lawyer to describe his or her rationale, 
philosophy, and approach to practicing medical malpractice 
law (and practicing law in general), and you should be sure 
that you are comfortable with the response you receive.
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x. WHY YOU SHOULD HIRE THE 
CHARLES BOYK LAW OFFICES, 
LLC TO HANDLE YOUR MEDICAL 
MALpRACTICE CASE

The attorneys at the Charles Boyk 
Law Offices, LLC have extensive 
experience in handling medical 
malpractice cases.  Whether the lawsuit involves a claim 
against a hospital, doctor, nursing home, or other facility, our 
lawyers are involved in prosecuting such cases on a daily 
basis.

We believe strongly in continuing legal education (CLE) and 
we regularly attend seminars and courses on the latest trial 
tactics and strategy in order to make sure that we are at 
the forefront of medical malpractice litigation.  In addition, 
we believe strongly in using technology in the courtroom in 
order to help present the most persuasive case possible so 
that it is absolutely clear to the jury that what the medical 
provider did was wrong.

At the Charles Boyk Law Offices, LLC we return phone calls 
and we keep in contact with our clients.  If you place a call 
to our office that we are not able to immediately take, we will 
return the call within 24 hours.

Among other organizations, all of our attorneys are 
active members of the Toledo Bar Association, Ohio Bar 
Association, and the Ohio Association for Justice.  We 
believe in keeping aware of the latest developments in the 
local, state, and national legal communities so that we can 
better serve our clients.
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But perhaps the best reason to hire the Charles Boyk Law 
Offices, LLC is a simple, intangible quality: the fact that 
we truly care.  Lawyers become lawyers for a variety of 
reasons.  Some want to follow in the footsteps of an elder 
family member.  Some are attracted to the potential to gain 
wealth and power.  Some lawyers really can’t give you a 
straight answer as to why they became a lawyer.

Then, there are those individuals who choose to become 
lawyers because they genuinely care about people and 
want to pursue a career centered on helping others.  The 
lawyers at the Charles Boyk Law Offices, LLC fall into this 
last category.  While we have been extremely successful at 
securing some of the largest settlements and jury awards 
for our clients, our practice is and has always been centered 
on one simple goal: helping our clients get the justice that 
they rightfully deserve.

Because our practice is centered on the goal of helping 
our clients get justice, success has followed naturally.  We 
believe it is this intangible quality that sets us apart from 
the vast majority of Ohio law firms, and we pride ourselves 
on keeping our client’s interests first, and having everything 
else come second.  We ask that you keep us in mind when 
you are making the important decision of choosing the 
law firm that will handle yours or your loved one’s medical 
malpractice case.

If you would like to have one of the attorneys at the Charles 
Boyk Law Offices, LLC provide a free case evaluation, call 
us today at 419-241-1395 or toll free at 1-800-637-8170.  
We are always here to help answer any questions that you 
may have.
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WE CAN HELp YOU

The authors of this book have over 50 years of combined 
legal experience.

Charles E. Boyk has been in private practice for over 25 
years and heads the Charles E. Boyk Law Offices, LLC.  
During his career, he has handled thousands of personal 
injury cases ranging from small whiplash injuries to wrongful 
death claims.  He has conducted numerous seminars for 
other attorneys to help them understand the world of 
personal injury law.  In addition to his personal injury work, 
Chuck has represented thousands of criminal defendants, 
handling everything from routine traffic offenses to murder 
cases.

Michael A. Bruno also has been practicing law for over 25 
years.  Mike, who has been named an Ohio Super Lawyer, 
has a unique background that benefits our clients.  As an 
assistant Lucas County prosecutor, he handled thousands 
of felony cases, including death penalty murder cases.  
As an insurance defense attorney, he handled serious 
personal injury cases representing insurance companies.  
That experience has provided him with invaluable insight 
into how insurance companies will view our cases.  Mike 
has handled more than 100 jury trials, is Board Certified 
by the National Board of Trial Advocacy, and is AV rated 
by Martindale Hubbell, the highest rating an attorney can 
receive.
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Nicholas M. Dodosh obtained his Bachelor’s Degree from 
Miami University of Ohio where he was a double major in 
Political Science and Communications.  He graduated from 
Miami with honors in 2006, and immediately went on to 
attend law school at the University of Akron School of Law.  
While in law school, Nick was selected to serve as Assistant 
Editor of the Akron Law Review, an honor reserved for only 
the top law students.  Nick was also a member of Akron 
Law’s nationally ranked trial team, which is considered by 
U.S. News and World Report to be one of the top 10 trial 
advocacy programs in the nation.  He has been clerking in 
law firms since 2006 and has been a licensed attorney in 
Ohio since 2010.
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THIS BOOK DOES NOT OFFER LEGAL 
ADVICE

We’re happy that you’ve taken time to read our book. You 
should note, however, that ordering or reading our book does 
not create an attorney-client relationship. We also aren’t 
offering a legal opinion in these pages because every case 
is different.  If you want our legal opinion, please contact us 
at 800-637-8170 or 419-241-1395.  We’ll be happy to set up 
a free meeting with you.
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